	
	
	




AB 1236/AB 970 Model Ordinance 
ORDINANCE NO. _____
AN ORDINANCE OF THE [CITY COUNCIL / BOARD OF SUPERVISORS] OF THE [CITY / COUNTY OF ________] ADDING CHAPTER ___ TO TITLE ___ OF THE [MUNICIPAL CODE / COUNTY CODE] RELATING TO EXPEDITED PERMITTING FOR ELECTRIC VEHICLE CHARGING STATIONS
The [City Council / Board of Supervisors] finds and declares as follows:
A. The State of California has established ambitious goals to transition to zero-emission vehicles, including a requirement that 100 percent of new passenger vehicle sales be zero-emission by 2035. Timely deployment of electric vehicle charging infrastructure is essential to meeting these goals.
B. Pursuant to Government Code Sections 65850.7 and 65850.71, the Legislature has declared that Electric Vehicle Charging Stations (EVCS) are a matter of statewide concern and not a municipal affair. These sections apply to all cities and counties, including charter cities, and preempt conflicting local zoning and discretionary permitting requirements.
C. Government Code Sections 65850.7 and 65850.71 require cities and counties to adopt an expedited, streamlined, and ministerial permitting process for EVCS, with review limited to objective health and safety requirements. Sections 65850.7 and 65850.71 supersede local zoning codes and apply to all EVCS installations, regardless of whether the EVCS are an accessory, incidental, or primary use of a site; whether the EVCS are for personal, public, or fleet use; or whether the EVCS will be used by light-, medium-, or heavy-duty vehicles.
D. Local discretionary review processes, zoning restrictions, and non-health-and-safety conditions can delay or prevent the installation of EVCS. This Chapter is intended to bring the [City’s / County’s] permitting process into compliance with state law by ensuring timely, predictable, and non-discretionary review of electric vehicle charging stations, including but not limited to Level 2, Direct Current Fast Charging (DCFC) and Megawatt Charging stations, while protecting public health and safety.

Chapter ___ ELECTRIC VEHICLE CHARGING STATION PERMITTING

Sec. ___.010 Purpose 

The purpose of this Chapter is to establish an expedited and streamlined permitting process for Electric Vehicle Charging Stations (EVCS), consistent with California Government Code Sections 65850.7 and 65850.71. This Chapter is meant to help facilitate faster deployment of charging stations while protecting public health and safety.

Sec. ___.020 Definitions

For purposes of this Chapter, the following definitions shall apply:
A. "Authority Having Jurisdiction or AHJ" means the Building Official or designee who is responsible for reviewing and issuing permits for EVCS.
B. "Electric Vehicle Charging Station or EVCS" has the same meaning as defined in Government Code Section 65850.7, as may be amended, which includes all levels of EVCS that deliver electricity from a source outside an electric vehicle into an electric vehicle.
C. "Health and Safety Requirement" means any applicable local, state, or federal law, regulation, or adopted code standard that is reasonably necessary to protect public health and safety in connection with the installation and operation of an EVCS. Review under this Chapter is limited to objective standards and does not include discretionary, aesthetic, or land use considerations.
D. "Specific, Adverse Impact" has the same meaning as set forth in Government Code Section 65850.7, as may be amended.

Sec. ___.030 Applicability
This Chapter applies to all EVCS installations within the jurisdiction, regardless of whether the EVCS is an accessory, incidental, or primary use of a site.

Sec. ___.040 Electric Vehicle Charging Station Permit Checklist 
A. The AHJ shall prepare and maintain an EVCS Permitting Checklist. 
B. The Checklist shall identify the information and documentation needed to show compliance with applicable Health and Safety Requirements. 
C. The Checklist shall be made available and easily accessible on the [City’s / County’s] website. 
D. An application shall be considered complete once it includes all of the information and documentation required by the Checklist.

Sec. ___.050 Ministerial Review
A. An application for an EVCS that meets the requirements set forth in the Checklist shall be reviewed ministerially. 
B. Review shall be limited to whether the application complies with applicable Health and Safety Requirements. 
C.  Only if the Building Official makes a finding, based on substantial evidence, that the EVCS could have a specific, adverse impact upon the public health or safety, may the Building Official require the applicant to apply for a use permit. Any conditions imposed via the use permit shall be designed to mitigate the Specific, Adverse Impact upon the public health or safety at the lowest cost possible.
D. The Building Official shall not condition the approval for any EVCS permit on the approval of such a system by an association, as that term is defined by Civil Code Section 4080.

Sec. ___.060 Application Review and Timelines

A. Application Review: 

1. It is the intent of this Ordinance to encourage the installation of EVCS by removing obstacles to permitting EVCS so long as the action does not supersede the Building Official’s authority to address higher priority life-safety situations. If the Building Official makes a finding based on substantial evidence that the EVCS could have a Specific, Adverse Impact upon the public health or safety, as defined in this Chapter, [the City/County] may require the applicant to apply for a use permit.
2. Timelines: 

a.  For applications involving one (1) to twenty-five (25) charging stations at a single site, the AHJ shall determine whether the application is complete within five (5) business days of submittal. 
b. For applications involving twenty-six (26) or more charging stations at a single site, the AHJ shall determine whether the application is complete within ten (10) business days of submittal. 
c. If an application is incomplete, the AHJ shall provide one written notice identifying the deficiencies. 
d. Once an application is deemed complete, the AHJ shall approve or deny the application within twenty (20) business days for projects with one (1) to twenty-five (25) charging stations, or within forty (40) business days for projects with twenty-six (26) or more charging stations.

3. Parking Reduction 

a. If an electric vehicle charging station and any associated equipment interfere with, reduce, eliminate, or in any way impact the required parking spaces for existing uses, the city, county, or city and county shall reduce the number of required parking spaces for the existing uses by the amount necessary to accommodate the electric vehicle charging station and any associated equipment. 

Sec. ___.070 Electronic Submittal
The AHJ shall accept electronic submittal of permit applications and related documents, including electronic signatures in lieu of a wet signature by any applicant, to the extent permitted by law.

Sec. ___.080 Permit Denial. The AHJ may only deny an application if it makes written findings, based on substantial evidence in the record, that the proposed installation would have a Specific, Adverse Impact on public health or safety and there is no feasible method to satisfactorily mitigate or avoid the Specific, Adverse Impact. The findings shall include the basis for the rejection of potential feasible alternatives of preventing the Adverse Impact.

Sec. ___.090 Enforcement. Nothing in this Chapter prevents the AHJ from enforcing applicable Health and Safety Requirements under local, state, or federal law, as long as such enforcement is limited to objective standards.




Severability
If any provision of this Ordinance is held invalid or unconstitutional by a court of competent jurisdiction, the remaining provisions shall remain in full force and effect. 

Effective Date: This Ordinance shall take effect fifteen (15) days after adoption.

APPROVED AS TO FORM 

_______________________
NAME
City/County Attorney

	
	
	



